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	Scope: All employees except ‘Senior Post Holders’.



	Related Document: Disciplinary Procedure for ‘Senior Post Holders’, Code of Conduct, Grievance, Capability
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Policy

Dunstable College will ensure that it will:

· adopt statutory procedures which conform to the Employment Act 2002 (Dispute Resolution) Regulations 2004 and the A.C.A.S. Code of Practice.

· establish an appeals process to be used should any employee feel they have been unfairly disciplined.

Procedure

· Where employees fail to achieve the required standards of work or conduct, action will be taken in a fair, consistent and reasonable manner.  The maintenance of discipline is the responsibility of all managerial staff.

· Line Managers must in all instances consult the Head of Human Resources or the Human Resources Officer prior to taking any action.

· Counselling or informal warnings may be a more satisfactory method of resolving problems than formal disciplinary action.  The objective of any action is to help the employee improve.  Informal action will be considered unless the offence is repeated or is serious enough to warrant formal action.  Notes of informal warnings will be retained on file.

· Where formal action may be a consideration, the Disciplinary Hearings Procedure must be followed.

INVESTIGATORY STAGE

Where an employee's line manager considers that counselling is insufficient or not the way to deal with alleged misconduct or unsatisfactory performance, he/she should consult the Human Resources department who will ensure that all relevant steps have been taken to resolve the matter.  If the Human Resources department, in consultation with the Line Manager, considers the matter(s) sufficiently serious to proceed with the formal disciplinary procedure, the line manager will conduct an investigation to look into the matter(s) complained of.

The Human Resources department will be advised of the action being taken who will ensure that all stages of the procedure are followed, giving appropriate advice as necessary to the line Manager and any others involved on the correct use of the procedures.

The line manager will carry out the investigation as thoroughly and expeditiously as possible.  

The line manager will write to the employee concerned as soon as possible. 

If the line manager wishes to question other employees he/she will explain to them that this is part of an investigation into a matter which could lead to disciplinary action and that any evidence which could be used in the hearing must be confirmed in writing by the employee.

Having concluded the enquiries, the line manager will carry out the following actions:

· If it is considered that the complaint is without foundation, the employee will be advised without delay in writing.  No information about the complaint will be recorded on the employee's personal file.

· If it is considered that the matter is not serious, the employee's line manager and the Human Resources representative will consider which action is to be taken.

· If the line manager considers that the matter is serious and there is evidence which warrants action, the matter will be referred to a formal hearing.

· If it transpires that the disciplinary matter has arisen from a situation beyond the employee's control, corrective action will be taken, where this is within the College's powers.

· If the employee has personal/domestic difficulties, which impinge on the employee's work, the College will offer help in an attempt to remedy that problem, where practicable.

STAGES OF THE FORMAL DISCIPLINARY PROCEDURE
Stage One:  First Formal Warning
Minor breaches of discipline may result in a first formal warning which will remain active on record for six months.

If performance and/or conduct has not improved sufficiently, or further acts of misconduct of a similar nature have occurred within the specified time scale, then Stage Two of the procedure will be invoked.  In cases of serious lapses within the specified timescale, action may be taken immediately to invoke Stage Two or Stage Three without waiting until the end of the timescale.

Stage Two:  Second Formal Warning
In the case of more serious offences, a repeat of the misconduct following a first formal warning, or a failure to respond to the first formal warning, may result in the individual receiving a second formal warning, which will remain on file for twelve months.

If performance and/or conduct does not improve, or further acts of misconduct occur, Stage Three will be invoked.  As with Stage One any serious lapses will be dealt with immediately.

Stage Three:  Final Formal Warning
In the case of a very serious breach of discipline, or if the required improvement has not been made following Stage Two, a final written warning may be issued; which will remain on file for twelve months.

The employee must be informed that if performance and/or conduct does not improve, or further acts of misconduct occur, they may be dismissed from the College’s employment.

Stage Four:  Dismissal
If the required improvement has not been made following Stage Three, dismissal with notice may be warranted.

When disciplinary action other than dismissal is taken, then this will remain “active” on file for twelve months and if further acts of misconduct or unsatisfactory job performance occur in the timescale this Stage will be re-invoked.

Gross Misconduct

In the case of gross misconduct an employee may be summarily dismissed i.e. without notice, and without holiday pay.

Where gross misconduct is alleged the employee may be suspended on full pay immediately pending investigation, and to allow the employee to prepare for the hearing.  A suspension should be for a minimum of 24 hours.  Suspension will be confirmed in writing and the employee will be informed that their future employment is at risk and that they may be dismissed as a result of the hearing.

Gross misconduct is generally seen as misconduct serious enough to destroy the employment contract between the employer and the employee and make any further working relationship and trust impossible.  It is normally restricted to very serious offences - e.g. physical violence, theft or fraud - but may be determined by the nature of the business or other circumstances.

While it is not possible to provide a comprehensive list of offences, which can be, termed "gross misconduct", examples include:

· any act which seriously endangers the safety or security of College buildings, other employees or students; (this in no way lessens the responsibility of each employee to work safely);

· the deliberate act of taking property from the College, colleagues or students without their permission;

· improper use of position for personal gain or the gain of others;

· falsifying claims, e.g. travel and subsistence, overtime, etc, or other actions involving the deliberate and improper claiming of money from the Corporation;

· malicious damage to College property;

· serious criminal offences which could affect the confidence of the employer in the employee in relation to the duties performed;

· alcohol or drug misuse which is detrimental to the employee's performance;

· physical assault;

· sexual misconduct, including sexual harassment;

· unacceptable discriminatory behaviour.
Other Penalties

There may be unusual circumstances that warrant alternative action.  This may take the form of a demotion, a disciplinary transfer to another position or withholding a salary increment.

DISCIPLINARY HEARINGS PROCEDURES
Pre-hearing
The appropriate Line Manager will discuss the alleged misconduct or performance issue with the employee.  The employee will be asked, in writing, to attend a disciplinary hearing.  The length of time between the written notification and the hearing should be long enough to allow the employee to prepare, but not so long that memories fade.  

Whenever practical, at least 24 hours notice of the hearing will be given and this will be confirmed in writing.  The employee will be informed that (s)he will have the right to be accompanied by a fellow employee, or a trade union representative.  This procedure must be followed in all cases where formal action may be the outcome.

For staff whose first language is not English, or who have difficulty expressing themselves on paper, they should be encouraged to seek help from a work colleague, trade union representative or the Citizens Advice Bureau.

Hearing

· The Line Manager will explain why the hearing has been arranged and detail the allegations.

· The employee will be asked to respond and if appropriate may ask for witnesses to attend.

· The employee’s response will be discussed fully to ensure the content of the response is clarified.

· The employee’s companion may add input to the hearing, and may ask for clarification, but can’t answer questions for the employee.

· The hearing will be adjourned whilst the Manager decides what action is appropriate, i.e. no action, Stage One, Stage Two, Stage Three or Stage Four.

· The employee will be informed as to what action, if any, is being taken and the appeals procedure will be explained.

· The employee will be informed of the required improvement to performance and/or conduct within a specified timescale.

· A Human Resources representative will be present at all hearings.

Post-hearing
· The outcome of the hearing will be confirmed to the employee in writing, confirming the reasons for the action, improvements required and the appeals process.

· Notes of the disciplinary hearing will be retained on file.  Copies of hearing records should be given to the employee, although in certain circumstances (for example to protect a witness) some information may be withheld.

APPEALS PROCEDURE
Any employee who feels they have been unfairly disciplined at any of the stages may lodge an appeal to the next level of management up from the person taking the action.  This must be in writing, clearly stating the grounds for appeal and it should be within ten working days of the disciplinary decision being communicated to the employee.

One appeal will be allowed at each stage of the formal disciplinary procedure.  The hearing procedure will be as before.  Appeals will be chaired by a manager at the next level of management up from the person taking the action. A Human Resources representative will also be present. These will not have been previously involved with the case.  

Employees may choose to appeal if they feel that the finding or penalty is unfair; new evidence comes to light; or they think that the disciplinary procedure was not followed correctly.

The decision will be final.

Where the appeal is against summary dismissal the employee will not be permitted to resume working until the matter is decided.

EXEMPTIONS TO THE STATUTORY PROCEDURE

Neither Dunstable College nor an employee will be expected to follow the statutory dismissal and disciplinary procedure if they believe that by doing so they might be exposed to violent, abusive or intimidating behaviour.  This exemption will only apply where Dunstable College or the employee reasonably believes that they would come to some serious physical or mental harm, their property or some third party is threatened or the other party has harassed them.

Equally, the statutory procedure does not need to be followed if circumstances beyond the control of either party (e.g. long term sickness) prevent one or more steps being followed.

SHORT SERVICE
Employees with less than six months’ service will be subject to regular reviews of progress.  Should disciplinary action become necessary in this period they will be dealt with at Stages 2 and 4 of the procedure.  Stages 1 and 3 will not apply.

ACCESS TO INFORMATION 

It is essential that employees facing a disciplinary hearing should have every reasonable opportunity to defend themselves and be able to respond to accusations against them and to this end they are entitled to the following:

In advance of the disciplinary or appeal hearing written details of the complaints will be put before the hearing.


On request, (and where practicable) access should be afforded to all relevant documents in the possession of the College and all written statements to which reference will be made at the hearing, or which otherwise might be of assistance to the employee's defence.  Whilst it is intended that access to, and copies of, such documents will not be withheld unreasonably, the College reserves the right to restrict access to documents, or parts thereof, which contain confidential information or which do not appear to have any significant bearing upon the case. 


Access to documents will be supervised. If employees or their representatives consider that access, or permission to take copies, has been refused unreasonably, they should write, outlining their grievance, to the Head of Human Resources, prior to raising it at the hearing.


GUIDANCE ON DISCIPLINARY MEASURES
Where a complaint of misconduct or unacceptable performance has been substantiated and it becomes necessary to determine what action is appropriate, it should be borne in mind that no two cases are likely to be similar in every particular, and for that reason it is not possible to lay down a tables of measures which can be strictly followed.

The primary purpose of any disciplinary action is to seek to prevent a recurrence of the misconduct or inefficiency rather than to punish employees for their misconduct or inefficiency. 

Before deciding whether disciplinary action is appropriate or the form it should take, consideration should be given to the following:

· whether the employee is under any live disciplinary penalty and whether the individual is aware of the standards required

· the employee's length of service and work record

· any circumstances, for example domestic problems, or health, which make it, appropriate to lessen the severity of the action

· the action taken in similar cases in the past

· whether the misconduct was deliberate or due to carelessness or whether, in the case of inefficiency the cause was insufficient training or lack of ability; or exceptional workloads

· in cases where an employee is on bail pending a Court Hearing or an appeal, and is available for work, whether it is practicable to defer a decision on disciplinary action until the outcome of the case or the appeal becomes known

· whether the proposed action is reasonable in all the circumstances

· the gravity of the offence
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